PAROL EVIDENCE RULE


Evidence is treated as if it were part of the main written  contract.





Is there a written K?





Is evidence in question contained in a side writing that was signed contemporaneously with the main written K?





Does the evidence in question involve an agreement made subsequent to the written K?





Is evidence intended solely to explain or interpret terms in the K?





Did parties intend written K to be final expression of their agreement (i.e. integration)?





If evidence is of prior oral or written agreement (or simultaneous oral), is that other agreement a collateral one that is supported by separate consideration?





Parol Evidence Rule does not apply.





Is evidence intended to prove fraud, illegality, etc., to make K void?





Is evidence intended to prove the existence of a condition?





Is the integration “total” (intended to have all details) or “partial” (include some, but not all details of their agreement)?





Note* 


Judge decides whether the integration is total or partial





Rule: Evidence of prior oral or written agreements is inadmissible to either supplement or contradict the writing (applies to UCC as well, §2-202).





Rules: (1) Evidence of prior oral or written agreements that contradict any term in writing is inadmissible. (2) However, evidence of prior oral or written terms that merely supplement (don’t contradict) the partial integration is admissible.








